COMPLAINT IN RELATION TO EPACA’s CODE OF CONDUCT
‘Conflict or appearance of conflict of interest’ constituted by Mr. David Earnshaw

The European Parliament’s Committee for Environment, Public Health and Food Safety
(ENVI) established a panel of 7 public health experts at the end of 2005, following an
informal call for interest. A high official from the Committee’s secretariat explained their
motivation for establishing the panel as follows: ‘The idea with the panel of public health experts was
to protect the Committee from being too dependent on lobbyists, trade organisations and industry. Often we
trust the European Commission’s legislative proposals, but we also want to create our own opinion. We want
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to become independent from the European Commission and can tell them when they are wrong’ .

One of the seven experts who was selected to be on the panel is Mr. David Earnshaw. In
March of this year, Mr. Earnshaw submitted a briefing note on advanced therapy medicinal
products to the ENVI Committee.
Mr. Earnshaw is a well known lobbyist in Brussels. He has worked for several companies
and organisations. According to his own CV (see attachment), from 1996 till 2001 he
worked for SmithKline Beecham Pharmaceuticals (now GlaxoSmithKline, one of the major
pharmaceutical companies). From 2001 to 2002 he was working in the Oxfam EU office and
since 2002 he is part-time Managing Director of the Brussels office of Burson Marsteller
where he is ‘directing and providing EU healthcare and pharmaceutical related policy
consultancy for several major pharmaceutical companies’. Mr. Earnhshaw adds in his CV
that ‘at Burson Marsteller he specialises in EU health and pharmaceutical policy issues,
advising companies such as Novartis, Pfizer and Chiron as well as pharmaceutical and
vaccine industry bodies’.

Violation of EPACA’s Code of Conduct
Friends of the Earth Europe believes that, by becoming a public health expert advising the
ENVI Committee, Mr. Earnshaw has violated the EPACA Code of Conduct and the EPACA
Internal Regulations.
The relevant article of EPACA’s Code of Conduct is the following:
In their dealings with the EU institutions public affairs practitioners shall:
(i) avoid any professional conflicts of interest;
The relevant article of EPACA’s Internal Regulations is the following:
Conflict of Interest
11. Similarly, they should be careful to avoid any conflict or appearance of conflict of
interest between any work for or professional relationships with public sector institutions,
and lobbying for private clients (it would for example be open to such appearance of conflict
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http://www.corpwatch.org/article.php?id=14119. This article is a translation of an article that appeared in the
Swedish magazine VI: www.vi-tidningen.se
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if a company was hired by an EU institution to do a study or survey, or supply advice, on a
key policy issue in which important PA clients have an interest).
Mr. Earnshaw has established a ‘conflict or appearance of conflict of interest between any
work for or professional relationships with public sector institutions, and lobbying for
private clients’.
EPACA’s code of conduct clearly does apply to Mr Earnshaw, as Burson Marsteller is a
member of EPACA and Mr Earnshaw works for both Burson Marsteller and the ENVI
Committee via the company David Earnshaw Sprl.

Conflict of Interest
By performing as a health expert for the ENVI Committee and writing a briefing note for the
Committee about advanced therapy medicinal products, David Earnshaw supplied advice on
a policy issue (healthcare and pharmaceutics) in which his important public affairs clients
have an interest. This is a breach of article 11 of EPACA’s Internal Regulations.
In a letter of Mr. Earnshaw to members of the ENVI Committee2, he states that he has never
lobbied on behalf of a pharmaceutical company or other interest on the advanced therapy
medicinal products legislation and neither has Burson Marsteller advised clients on the
legislation that was the subject of his briefing note.
Perhaps Mr. Earnshaw has never lobbied personally on this issue. But it is impossible to
check if his claim is correct, because neither he nor Burson Marsteller provide a detailed list
of pharmaceutical clients and the issues they lobbied on for these clients. However, looking
at Burson Marsteller’s website on their ‘Hot Issues from Brussels’ July 20063, it shows that
they do provide information on the Advanced Therapies Regulation. That suggests that some
of their clients actually do have an interest in this issue. Furthermore, by being a health
expert for the ENVI Committee, Mr. Earnshaw is expected to advise MEPs on
environmental and health issues in general, not just on the specific topic of the briefing note
he submitted. His pharmaceutical clients definitely have an interest in environmental and
health issues in general.
Mr. Earnshaw also challenges MEPs in his letter to the ENVI Committee to identify ‘any of
the main issues I have addressed which correspond with the lobbying efforts conducted by the pharmaceutical
and biotechnology industries, NGOs or others’.
In his briefing paper on advanced therapy medicinal products, Mr. Earnshaw advocates
against member states banning some advanced therapy products. In the executive summary
he writes: ‘Parliament will no doubt wish to consider whether it is appropriate for access to medicinal
products developed for patients with at best intractable and most often incurable illnesses, and licensed by the
European Commission, to be denied to patients in parts of the European Union. While this approach may be
legitimate in the context of legislation on the quality and safety of cells (as in directive 2004/23), denying
patients access to medicinal products resulting from such technologies, whilst others in Europe benefit, is
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going a step further. At the very least Parliament will need to take political responsibility for confirming that
the logic of non-Europe should apply in this case, to the likely detriment of some patients’.

The Burson Marsteller ‘Hot Issues from Brussels’ July 2006 notes in regard to Advanced
Therapies Regulation that ‘of particular interest is that the proposed Regulation would leave to the
individual Member State the decision on the use or prohibition of any type of cells (such as embryonic stem
cells) due to the ethical issues raised by some countries on the use of human and/or animal cells in some
advanced therapy products. Industry is now recognizing that application of the “subsidiarity” principle in this
way will allow some EU countries to prevent the sale, use or supply of these products thereby fragmenting the
single market and casting doubt over the integrity of a single European marketing authorization’. This

illustrates that the pharmaceutical industry has an interest in the Advanced Therapies
Regulation and is being alerted by Burson Marsteller about member states possibly banning
some advanced therapy products. It also shows that (one of) the conclusions of Mr.
Earnshaw’s briefing note is in line with the broad agenda of the pharmaceutical industry of
avoiding national bans in order to ensure the sale, use or supply of products.
The suggestion of Mr. Earnshaw that none of the main issues he has addressed correspond
with the lobbying efforts conducted by the pharmaceutical and biotechnology industries,
NGOs or others, is not correct. In a submission to the European Commission of June 20
2005 the German Pharmaceutical Industry Association (BPI) states the following on the
Proposal for a Community Regulatory Framework on Advanced Therapies: ‘A European
regulatory framework is especially requested in view of national tendencies to regulate the matter in national
regulatory framework (e.g. 12th and 14th amendment of the German Federal Drug Act – AMG). However such
national unharmonised regulations will hamper the development of advanced therapies within the EC; a
common European market under a common regulatory framework is needed for improving the availability of
advanced therapies within the community, for ameliorating the competitiveness of European
4
business units’ . Again we see that both Mr. Earnshaw and the pharmaceutical industry argue

for a similar position to avoid national bans and promote harmonized regulation and that the
industry did lobby in favour of such a position.

Appearance of a Conflict of Interest
Mr. Earnshaw is well known for his work as Managing Director for Burson Marsteller - a
company that advises pharmaceutical companies. According to his CV, he provides EU
healthcare and pharmaceutical related policy consultancy for several major pharmaceutical
companies.
Mr. Earnshaw has argued in his letter to members of the ENVI Committee that his work for
the ENVI Committee is not connected with his work for Burson Marsteller. This is not a
credible argument. Mr. Earnshaw has a high ranking and very visible position in Burson
Marsteller. MEPs, Commission officials, NGOs, public affairs professionals, members of
the public and other stakeholders connect him directly with Burson Marsteller. In that light it
is critical that the EPACA Code of Conduct does not only speak of a ‘conflict of interest’
but also of the ‘appearance of a conflict of interest’. While one could argue that formally Mr.
Earnshaw does not have a conflict of interest because he performs his advisory work to the
ENVI Committee on his own capacity, it is obvious that there is the ‘appearance of a

4

http://ec.europa.eu/enterprise/pharmaceuticals/advtherapies/stakehcom2005/industry/bpigerman_pharmaceutical_industry_association-1.pdf

3

conflict of interest’, due to Mr. Earnshaw’s prominent position in Burson Marsteller and the
work he does for pharmaceutical companies in his capacity of Managing Director.

Summary
To summarize, we believe that by presenting his services to the ENVI Committee of the
European Parliament, Mr. Earnshaw has constituted a ‘conflict or appearance of conflict of
interest between any work for or professional relationships with public sector institutions,
and lobbying for private clients’. As a health expert of the ENVI Committee, Mr. Earnshaw
offered his services on a wide range of environmental and health related issues, going
beyond the specific topic of the briefing note that he submitted. Mr. Earnshaw thus offered
his services on policy issues where several of his clients have an interest. Also on the
specific topic of advanced therapy medicinal products, Mr Earnshaw advised the ENVI
Committee on the issue whilst Burson Marsteller conveyed a similar position to their clients.
Mr. Earnshaw has also made statements that can either not be checked (specifically the
claim that Burson Marsteller did not provide actual services to pharmaceutical companies on
the legislation at stake in his briefing note) or statements that appear to be incorrect
(specifically the claim that Burson Marsteller did not advise clients on the legislation that
was the subject of his briefing note and the claim that none of the main issues he has
addressed in his briefing note correspond with the lobbying efforts conducted by the
pharmaceutical industries). This combination of lack of transparency and incorrect
statements further contributes to the appearance of conflict of interest.
We would like to note that, while we do believe that the European Parliament has the
responsibility to carefully assess the independence of the experts appointed for expert
panels, we are convinced that lobbyists have the responsibility to avoid a conflict of interest
such as the one apparent in this case. From EPACA’s Code of Conduct we understand that
this belief is shared by EPACA.
Therefore, we request EPACA to investigate this complaint and take the necessary steps to
prevent any further conflict of interest in relation to Mr. Earnshaw’s services to the ENVI
Committee of the European Parliament.

Friends of the Earth Europe
Paul de Clerck
Transparency Campaigner
November 30 2006
Attatchment:
1) CV Mr. David Earnshaw
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